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Die Martis, 14 Marth, 1709, 
The QU ESTION was put, F * 


That by the Law and Uſage of Parliament, in Proſecutions, by Impeath-- 


ments, for High Crimes aud Miſdemeanours, by Writing. or Shea bine. 
the Particular Words, ſuppoſed to be Criminal, 2 not nece peaking, 
preſly ſpecified in ſuch Impeachments ? Fad 


It was reſolved in the Affirmative. 


DisSENTIENT;, 
4 


t ECAUSE We conceive, the Law of the Land is as much the 


Reaſon and Juſtice for-ſpecifying, in Impeachments, the particular Words ſu 


Law out of Parliament, may, nevertheleſs, be condemn'd in Parliament. 

For, We conceive, that ſome Reaſons of Law and Juſtice, why the Words 
| ſuppoſed to be Criminal muſt be ſpecified in Informations and Indictments, may 
be, that the Party accuſed may certainly know his Charge, and be thereby en- 
abled to defend his Innocence; that the jury may know it too, and be enabled 
thereby the better to apply the Evidence given by the Witneſſes to the Matter 
of ſuch Charge; and that the Judges themſelves may the better judge of the 
Nature of the Crime, and of a Puniſhment adequate to it; which, in Caſes of 
Miſdemeanour, which are indefinite and innumerable, muſt extremely vary, ac- 
_ cording to the Heinouſneſs of the Offence : And, finally, that the Houſe of 
Lords, upon Complaint to them, may alſo judge, whether the Fine, which is 
uſually one of the Puniſhments for Miſdemeanours, does not exceed the Deme- 
rit ; eſpecially, ſince by the Bill of Rights, Exorbitant Fines are declared to be 
Illegal : Which Reaſons ſeem to be fully as ſtrong in the Caſe of Impeach- 
ments, as in Indictments and Informations; for, the particular Words are as 
neceſlary to enable the Lords to determine uprightly and impartially, as the 
Jury or —— and as neceſſary for the Defence of the Accuſed here, as in the 
Courts below; and, if there was to be a Difference, it ſeems more neceſſary in 
this High Court; for, the Weightier the Proſecution is, the more Need has an 
unfortunate Man of Indulgence, and all lawful Favour: And, ſurely, there can- 
not be a heavier Load upon any Man, than an Accuſation of all the Commons 
of Great Britain. - | | 2 | 17755 
We do not remember any Precedent inſiſted on for the Maintenance of this 
Reſolutjon, ſave only the Caſe of Dr. Aanmaring, which, We conceive, could 
not warrant this Reſolution. For, 1. The Words charg'd upon him, by the 
Commons Declaration, were not compar'd with the Sermons, tho? it was. de- 
fired ; and, conſequeatly, no Lord could ſay, they were not the Words of the 
Sermon: And, therefore, upon ſuch Uncertainty, We conceive, We could not 


ground a poſitive Reſolution, 2. The Charge upon him, taken out of his 


Sermon on the 4th of May, 1628, ſeems to be the very Words by him ſpoke; 
for they were atteſted by Ear-Witneſſes, who, ſurely, never were or could be 
admitted to atteſt their own Conjectures of the Scope of a Sermon, and not 
_ Tpecifie the very Words; for that would be, to make the Witneſſes to be the 
Judges. z. Beſides, in ſuch a Caſe as this, where the Party did not inſiſt on 
any legal and juſt Exceptions, of which he might have taken Advantage, if he 
had made his Defence; which he did not, but ſubmitted, and begg'd Pardon; 
This ought not to be look'd upon as a Precedent, or Authority, to jaſtifie the 
Illegality of the Form of that Impeachment. 2 r 

But altho' this Precedent was full and expreſs to the Point refoly'd, We hum- 
bly conceive, that one Precedeat is not ſu! 


is of og Difference between a ſingle Inſtance, and a Law and Cuſtom : Eſpe- 
_ clally, | „ 
_ Since We conceive, that in all Precedents, at leaſt, all that have appear'd 

to us for Four hundred Vears, of the Proſecutions in Parliament, the particu- 


% 
OR of 


bcient to ſupport a Law and Cuſtom 
of Parliament; nor, conſequently, a Reſolution declaring it; for, ſurely, there 


lar. 


Rule of Judicature in Parliament, as it is in the Inferiour 2uckinghar, 
Courts of Juſtice; and ſince, by the Opinion of all the Judges, , , 
in all Proſecutions by Information or Indictment, for Wri- Haien, 
UN ting or Speaking, the particular Words, =. to be Cri- *kely of 
SMES minal, muſt be expreſly ſpecified in ſuch Information or In- “ 

PNNSRST ditment; and that this is the Law of the Land, confirm'd P. 


by conſtant Practice; We conceive, that there is the ſame 7?* 


thesk , 


it. 


Ht, 


IV: 


tmouth, 

» Rofſen, 
o. Bath and 
Wells, 


poſed to be Criminal; for, otherwiſe, a Perſon who is Innocent and Safe by the — 


lar Words charg'd, as Criminal, have been conſtantly expreſs'd in the Articles 
or Declarations of Impeachment. | | 9 

Ed. II. Exilium Hugonis le Deſpencer Patris &. Filij: The firſt Article was for ma- 
king a Bill in Writing; the Tenour whereof was particularly ſet forth. 


28 H. VIII. William de la Pool, Sixth Article was for Words ſpoken by him, ſitting in 


Council in the Star- Chamber, viz. that he ſaid, He had a Place in the Council- 
Houſe of the 9 as he had here, and was as well truſted as he was here; 
and could remove the French King the Privyeſt Man of his Council, if be would. 


1640. 8 Lord Finch. | + 
Art. 4 The Opinions he deliver'd, are ſet forth in hac verba. 


5. As alſo the Times when hedeliver'd them. 3 | 
Another Opinion deliver'd by him, in the Exchequer-Chamber and Weſtern- 
Circuit, is ſet down in his Expreſs Words. n ö 
1640. Dr. Cozens. 3 - | 
Art. 11. He is — N with Words, deliver'd in a Sermon at Durham. 
The Words were theſe, The. Reformers, &c. 3 
19. Charges him with Words, in like manner: The Words were theſe; The 
King, &c. N 8 = 3 5, 
1641. Berkeley. I: Fr OTE 15 | 
'Art. 1. The. Words charg'd upon, are expreſly mention e. 
4. That he ſubſcrib d an Opinion in hee verba. 4 (1 4 
L Which are ſpecified. 7 re | 
5. The Matter therein charg'd, tho' of Record, was copied, and deliver'd with 


the Articles. | 
7, 8. The Words ſpoken, and the Place, expreſly ſet forth. 
1641. Jud © Crawley. 


Art. 1, 2,3. For ſubſcribing, and giving Opinions, ſet forth in hec verba. 
1641. Herbert. . No | | 
For exhibiting Articles a 
in theſe Words, &c. 
1641. Thirteen Biſhops impeach'd for making and promulging, in 1640, ſeveral Conſtitu- 
| tions and Canons, contrary to the King's Prerogative, &c. | 
They 'demurr'd, becauſe the Charge was General; but receded from this 
| Demur, becauſe it appear'd to be Particular. $258 F 
1642. E. Strafford.” | 
Art. 2. Expreſſes the Words ſpoken by him, and the Time. 
4,20,21,22,23, Expreſs the Words ſpoken by him. > 
% 25 27- Is, in like manner, with an Innuendo of his Meaning. 
16 42. Archbiſhop Laud. © F | 
Art.1,4,10, Expreſs the Words 2 by him. 
1 


Expreſſes the Words ſpoken ” him, and the Time, and Place. 80 e 
did the Long Parliament itſelf think it, to purſue the Forms of Law in all 
their Proſecutions. e | | 


gainſt the Five Members; which Articles follow 


Upon the whole, therefore, we conceive, that ſo great a Number of Pre- 
cedents is ſufficient to outweigh the ſingle Inſtance of- Dr. Manwaring's Caſe, 
how appoſite ſoever it may ſeem to be to the preſent Caſe ; which, for the Rea- 
ſons we have mention d, is far from being Plain and Clear, or having the full 
Authority of a Precedent : And the Law and Cuſtom of Parliament, as we con- 

ceive, is to be determin'd by conſtant Courſe and Practice, and not one Prece- 
dent occaſion'd by ſuch odious Doctrines as thoſe of Dr. Manmwaring. Nor can 
the contrary Aſſertion, to the aboveſaid Reſolution, be of any ill Conſequence 


to Impea chments by the Commons, becauſe it is eaſie for gf to ſpecifie the 
Words which offend them, but extremely difficult for the Accus'd to defend 
himſelf, without knowing them. And as all, who are charg'd Criminally, have 
leave to make their Defence, ſo they ſhould alſo have allow 


'd to them all law- 
ful Means for it, 3 * 


5 \ » Leeds, - Thanet, Beaufort, 
| - Suſſex,  * Denbigh,  -"- Yarmouth, 
' - Nottingham, Plymouth, Berlſbire, 
N. Dureſme, Northampton, Jerſey, 
Rocheſter, * Worth and Grey, Stawel,, 
Scarborough, Craven, . Howard. 


. Ceſtrienſs K. Ferrers, 
 »Osborne, 
|. Guernſey, 
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Dis Jovis, 165 Meri, 1709. 


HE Order of the 14th inſtant — Sy for taking wie Conſideration 
1 the Impeachment of Dr. 2 Sache verell, Article — Article: 


And it being mov'd, to declare, That the Conimons "__ made good the Firſt 
Article againſt Dr. Henry Sacheverell , 


After a long Debate ihereapon, 


\ 


This Queſtion: was propoſed, 


That the Commons have made good Noi Firſt Article of Impeachment 
againſt Henry Sacheverell, Doctor in — ? 


And a farther Debate thereupon, 
This Queſtion was put, 


Whether this Queſtion ſhall be now put ? 


it was reſolved in the Affirmative. 


Diss ENTIEN T., 


Becauſe We humbly conceive, there are nd Reflections Ala contain d 
on the Memory of the late King Will:;am, nor the Revolution:. And that there 


the Land- 


Stawell, 


Tarmouth, 
F. Ferrers, 
N. Dureſme, 


Scar ſdale, 


Howard, 
Ber kely, Str. 


F)ge and Sele, 


V. Ceſtrienſ. 


Willugbby, Br. 


We 


Ormonde, 


An leſey, 
Rocheſter, 


Buckingham, . 


Craven, 
outh, 
Suſſex, 

Lexington, 


© Ozborne, 
4, Wort heil, 


Tho. R Ny. 
Northampton, 
Mar, 


. Le . me 
We on, | | 


Chandos, 
Guernſey, 


Hants, 
Berkſhire, 
anet, 


4 carers ugh, 


Mertz ls, 


North and Grey, 
Conm 


5 — . 


| 2 Then the main Queſtion being put, 


is no Offence charg'd thereia upon Dr. — againſt any known Law of 


of That * Commons have made good T * Firſt Article of Impeach- 


ment Sai Henry Sacheverell, Doktor in Oey ? 


1. was reſolved in the Affirmative. 


DiSSENTIENT, 


| Becauſe, by the Laws of the Ladd; the Laws of Parliaments, and the Inhe- e 


rent Rigut of Peerage, every Peer i is ro judge for Himſelf, both of the Fact, 9. 
as well as of the Law, and can't be 


deed, muſt determine the Caſe in rt 


- 
- 


1 0 


Ly 


luded by any Majority; which, 
of the Criminal ; e did, nor *; Pre * 


Willug 
can, preclude any Lord from Voting the Party Accus Guilty or nk ot Guilty H cham, 
$2 the * as well as the Crime of ſuch a Fatt. 7 ry aver 


Dartmouth, 
in- Gvilferd, 


* 


. 
Weymouth, . Scarſdale, 


| Stawell,, . Rocheſter, 
e,  _ Jerſey, 
Howard, K. Ferrers, 
Wells, Teig, 
Guernſey, Abingdon, 


* , : 


Craven, 


, 


To the Queſtions upon the Second, Third, and Fourth Articles, We diſſent; 
for the ſame Reaſon as is given againſt the Queſtion upoa the Firſt. | 


Buekingbam, 
Berkſhire, | 
Nottingham, 
Rocker, 
Weymouth, 
Howard 
H. London, 
Ormonde, 
| Willughby, Br . 
Guernſey, * Lexington, Dart month, 
Jo. Ehor. V. Ceſtrien|. Tho. Roffen. 
MN. Dure ſime, Geo. Bath and Wells, 


i 2 ——_——— 
———— 
- 


8 Die Sabbati, 180 Martij, 1709. 3 


T is Ordered, by the Lords Spiritual and Temporal in Parliament aſſembled, 
That the Queſtion to be put to each Lord in:Weſtminſter-Hall, ſhall be, 


I Henry Sacheverell, Doctor in Divinity, Guilty of High Crimes 

aud Miſdemeanors, charg'd on Him by the Impeachment of the 
Houſe of Commons? And the Anſwer thereunts ſhall be, Guilty, 
er Not Guilty, ß. [3 


= 


DisSENTIENT, 


I Becauſe We do humbly conceive, that the obliging every Lord to anſwer 


-  Buckinghim, generally, Guilty, or Not Guilty, to a Queſtion containing all the Articles 
| 3 of this Impeachment, is a Kind of Tacking upon ourſelves, by an unne- 
Lexingron, ceſſary Joining the Matters of a different Nature, and Subjecting them 


— to one and the ſame Determination; and, conſequently, may prejudice 
J. Ebor, the Right every Peer has to give a: free Affirmative or Negative; ſince, 
I. Ceſtrievſ. whoever thinks Dr. Sacheverell Guilty of One Part, and Innocent of the 


Tho, Roffen, - 
wn. Ed either to Approve what he Condernns, or Condema 


N. Dureſme, Other, will be obli 
Shrewsbury, what, he APProves. 


Il. We do humbly conceive, there is, at leaſt, a Poſſibility,'that tho* a Majority 
of the Houſe, if admitted to Vote to the Articles ſeparately, may think him 
Innocent upon each Article; yet, by this Method of a general Anſwer, he 
may be Condemn'd of al: Which ſeems not to be conſiſtent with the uſual 
Method of Juſtice in this Houſe, | . 
Ill. We humbly conceive, that ſince the Judgment of the Houſe, ia this Cafe, 
ought to be a Declaration of the Law; the Condition of the People will be 
maoſt miſexrable, to have Puniſhment inflicted for High Crimes and Miſdemea- 
Acqurs, and not to have a Poſſihility of informing themſelves, what the High 
| „„ Crimes and Miſdemeangurs, thereby puniſh'd, are: For, the People's only Guide 
| "IN As the Lam; and they can never be guided by what they can never be inform'd 
f And We do humbly conceive; that this Uacertginry being in the Caſo of 
ok a Clergyman for Preaching, it may, poſſibly, create ſome Fear in good 
Men, when they Preach ſome Doctrines of the Church of England; particu- 
larly, that of Non-Reſiſtance ; and may be made uſe of by ill Ones, as an Ex- 
cuſe for the Neglect of that Duty, which, upon ſome Occaſions, is required 
of them, even by the Laws of the Land, ; 


r 5 ' TY 


» I; 


"Ormonde, 


orm ,, 
Scarſdale, © 
Denbigh, 
Leeds, 
1 Siſſeæ, 
Danes, North and Grey; 
| Craven, Jerſey, Ne . . 
Osborne, ] . Conpay, | + 
fs, her 
er ſham, Leigh Guern 
. | Geo. Bath and Wells, * 
8 1 1* . . 
Die Lune, ac Martij, 1709. 384 
HE Houſe, purſuant to the Order of Saturday laſt, Adjourn'd into West- 
minſter-Hlall. | : 


And, being there, the Houſe was reſum'd : And the Lord-Cha n 
ay That the Lords had agreed upon a Queſtian to be put to wang pon 8 
* "NETALLY+ | | 
Then his Lordſhip put the Queſtion, 
follows: TY 
I Dr. Henry Sacheverell Guilty of High Crimes and Miſdemeano 1 
pen him by the D the Houſe of Commons ? 100 | X 


And having asked every Lord preſent, and they having declared Guit 


beginning at the Funier Baron firſt, as 


Diss EX TIENT, 


Hamilton, 


Weſton, - Geo. Bathand Well, 8 
Say and Sele,  _ Tho. Rolfe. 
Osborne, Bierteley, Str. 
Piymouth, W  Stamell, e 
| andos, ARG: Lexington. 1 
L % as 
| W. Ceſtrianſ. x * 
q nend. *. ex 4 br Un 
. Me % \ | 
* Sw . Yo c * 
— — rr ——_wwr PR 
, 181 NN 93935 F 1201 
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| Die Martis, 2 Martij, 1709. 8 
: Hen the Houſe (purſuant to the Order Yeſterday) took into Conſidera- 
- | tion what-Cenſure to give upon Henry Sacheverell, Doctor in Divinity. 
And it being propos'd as follows: ; 
- Firſt, That Dr. Henry Sacheverell be enjoin'd not to Preach during the Term 
af. EE CC Eon ooo mmm 5 ons ane reg oe: cad 
Secondly, That for the fame Term of Years, he be made incapable of recei- 
ving any other Eccleſiaſtical Benefice, than what he now enjoys. 1 
Thirdly, That he be impriſon'd in the Tower, for Three Months, and until 
he find Sureties for his good Behaviour during the Term of Seven Years, be- 
fore the Two Chief Juſtices. | 
Fourthly, That his Sermons be burnt by the Hangman, at the Exchange, in 
the Preſence of the Lord Mayor, and Mwriffs. - B 3 


1 - 7 x 2 _ * 1 k - — 
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Then the Houſe took the ee Queſtion into Conſideration, Para- 
graph by Paragraph ; 1 agg after ſome Debate upon che Arſt Para- 
grap 


It was agreed to leave out the Word (rea); and it bein propos'd, i in- 
ſtead threof, to inſert the Word (Three), . 


The Queſtion was. put, wm 
dah oh the Blank in the firſt Paragraph ſha be fil'd up nn the Word 
Three | 
It was reſolved in the Affirmative. | 8 
Then the Queſtion was put, 


That Dr. Henry Sacheverel ſhall be enjoin'd not to Preach during. the Term 
of Three Years. . 


It was Reſolv'd in the Affirmative. 
| Then the ſecond Paragraph propos'd, was, 
That Dr. Henry Sacheverell be made incapable of receiving any Eccleſiaſtical 
Benefice, for the Space of Three Years. 
And after Debate thereupon, 
The Queſtion was put, 


That Dr. Henry Sacheverell be made incapable of receiving any farther Ec- 
cleſiaſtical Benehice, during the ſaid Term of Thres Years? 
It was reſolv'd in the Negative. 
; Then the third Paragraph propos 'd was, 
That Dr. Henry Sacheverell ſhall be impriſon'd in the Toner for three Months, 
and until he find Sureties for his good Behaviour. 
This was not inſiſted on. | 
Thea the fourth Paragraph propos'd, was, 
That Dr. Henry Sache uerell's Two Sermons be burnt by the Hangman at the 
Exchange, in the Preſence of the Lord Mayor, and Sheriffs. ; 
And after farther Debate, this Queſtion was put, | 
= That the Two printed Sermons of Dr. Fwy Sacbererel, referr'd to by the 
| | Impeachment of the Houſe of Commons, ſhall be burnt before the &. yal- Ex- 
| | change, by the Hands of the Common Hangman, in the Preſence of the Lord- 
Mayor of London, and the Two Sheriffs of London and Madbeſax? „ 
It was reſolv'd in the Affirmative. 75 G 
It is ordered by the Lords Spiritual and Temporal i in Parliament aſſembled, | 
That the Judgment to be paſs'd in the Caſe of Dr. Henry Sacheverell, Thall be, 1 
That Henry Sacheverell, Doctor in Divinity, ſhall be, and is bereby enjoined 
not to preach during the Term of Three Years next enſuing: Nr 


That Dr. He * e Two printed Sermons, referr'd to by the — | 
peachment of the Houſe of Commons, ſhall be burat before the Royal- Exch 
in London, between the Hours of Twelve and One, on Mon 


the 27th d 
of this inſtant , March, by the Hands of the Common . in the day 


ſence of the Lord-Ma: or of the Cit of * and the Two Sheriffs of 
London, and Middleſex. 2 als * 
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* 
D1s58ENTIENT, | „ 
Jo. Ebor Denbigh, 
Se Aal, N. eringbans, 

3 Northampton, Th 
Craven, , Obe, 
Hemard, Beaxforr, 

- North and Grey, Angleſey, 
Scarborough, Sue x, 

MW Dureſme;, © r 
Weymouth, Guernſey, Leigh, 

Geo. Bath and Wells, Lene, Polt. 
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